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Date of Hearing: March 26, 2019

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Jacqui Irwin, Chair
AB 1365 (Committee on Veterans Affairs) — As Amended March 19, 2019

SUBJECT: Disabled Veteran Business Enterprise Program

SUMMARY: This bill requires a contract-awarding state department to maintain all records of
the information provided by a prime contractor under the Disabled Veteran Business Enterprise
(DVBE) Program and to retain the records for a minimum of six years; to establish appropriate

review procedures for those records; and to directly inform a DVBE when it has been identified
as a subcontractor in an awarded contract. Specifically, this bill:

1) Requires an awarding department to maintain all records of the information currently
provided by a prime contractor that entered into a subcontract with a DVBE and to retain
those records for a minimum of six years after collection.

2) Requires an awarding department to establish appropriate review procedures for those
records to ensure the accuracy and completeness of the award amounts and paid amounts
reported.

3) Requires those records to be maintained in a manner that facilitates access and review by
external auditors.

4) Requires an awarding department to directly inform a DVBE of its inclusion in an awarded
contract when the DVBE has been identified as a subcontractor within the awarded contract.

EXISTING LAW:

1) Establishes the California DVBE program, which requires state agencies and all other state
entities contracting for materials, supplies, equipment, alteration, repair, or improvement to
have at least three percent participation goals for DVBEs, as defined.

2) Specifies that the Department of General Services (DGS), except in the case of contracts for
professional bond services, is the administering agency of the DVBE program.

3) Defines a DVBE to mean a business certified by the administering agency that meets all of
the following:

a) Itisasole proprietorship at least 51% owned by one or more disabled veterans, or in the
case of a publicly owned business, at least 51% of its stock is owned by one or more
disabled veterans; a subsidiary that is wholly owned by a parent corporation, but only if
at least 51% of the voting stock of the parent corporation is unconditionally owned by
one or more disabled veterans; or a joint venture in which at least 51% of the joint
venture’s management, control, earnings are held by one or more disabled veterans.

b) The management and control of the daily business operations are by one or more disabled
veterans. The disabled veterans who exercise management and control are not required
to be the same disabled veterans as the owner of the business.
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c) Itisasole proprietorship, corporation, or partnership with its home office located in the
United States, which is not a branch or subsidiary of a foreign firm, or other foreign-
based businesses.

4) Defines a “disabled veteran” to mean a veteran of the military, naval, or air service of the
United States, who has at least a 10% service-connected disability and who is domiciled in
California.

5) Requires an awarding department, upon completion of an awarded contract for which a
commitment to achieve a DVBE goal was made, to require the prime contractor that entered
into a subcontract with a DVBE to certify to the awarding department information relating to
amounts paid under the contract, as specified.

6) Subjects a person or entity that knowingly provides false information on the certification
discussed above, certain civil penalties.

7) Makes it a crime to, among other things, knowingly and with intent to defraud, fraudulently
represent participation of a DVBE in order to obtain or retain a bid preference or a state
contract.

8) Requires DGS to suspend, for a specified period, any person who violates the DVBE bidding
provisions, from bidding on, or participating as either a contractor, subcontractor, or supplier
in, any state contract or project, as specified.

9) Requires DGS to monitor the status of all reported violations and maintain and make
available to all state departments a central listing of all firms and persons who have been
determined to have committed violations resulting in suspension.

10) Prohibits an awarding department from entering into any contract with any person suspended
for violating these provisions during the suspension and requires the awarding department to
check the central listing provided by DGS to verify that the person or contract to whom the
contract is being awarded, or any person being utilized as a subcontractor or supplier by that
person or contractor, is not under suspension

FISCAL EFFECT: This bill has not been analyzed in a fiscal committee.
COMMENTS:
Background:

In an audit of the Disabled Veteran Business Enterprise Program released in 2013, the California
State Auditor concluded that many awarding departments did a poor job of obtaining and
maintaining the certifications and their data. The same audit established that the California
Department of Transportation (CalTrans) lacked the data to validate 39% of its DVBE
subcontractor payments and had to correct its annual contracting activity report to the DVBE
program’s central administering agency, DGS. The audit found that CDCR lacked the data to
validate 65% of its reported DVBE subcontractor payment data and also had to resubmit a
corrected report to DGS.
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Due to the size of their overall procurement programs and high level of DVBE participation, the
corrected reports by the two large departments drove the overall state-level DVBE goal
attainment for FY 2012/13 down to just 3.12%, a meaningful drop from state-level DVBE goal
attainment levels of 4.39% in FY 2011/12 and 4.36% in FY 2010/11. CalTrans and CDCR are
just two of the more than 100 state-level entities participating in the DVBE program.

Ensuring the proper collection and storage of subcontractor payment data is a key factor in
ensuring that DVBESs are being used properly and paid promptly. The data also is valuable in
ensuring that the DVBE program is used as it is intended and that the state is reaching its
attainment goals.

In its most recent audit of the program, “Disabled Veteran Business Enterprise Program: The
Departments of General Services and Veterans Affairs Have Failed to Maximize Participation
and to Accurately Measure Program Success,” released in February, the auditor found that
several awarding departments did not have procedures for notifying a DVBE firm of its inclusion
in an awarded contract. In fact, when the auditor contacted DVBE firms in the course of its audit,
it found:

“ ... only eight of the 24 DVBE firms we interviewed that had been named as
subcontractors on the contracts we reviewed stated that they had been notified by
the awarding department. In fact, four of the remaining 16 DVBE firms told us
that they were not aware that the prime contractor had listed them as a
subcontractor on the contracts we selected until we asked about them.”

In order to minimize the occurrence of program abuse, the auditor recommended that the
legislature amend state law to require awarding departments to notify DVBE subcontractors
when they are named on an awarded contract.

Previous legislation:

SB 1180 (Newman), 2017-2018 was substantially similar to this bill, but did not include the
component requiring that an awarding department inform a DVBE of its inclusion in an awarded
contract.

REGISTERED SUPPORT / OPPOSITION:
Support

California Association of Veteran Service Agencies
Opposition

None on file.

Analysis Prepared by: Christian Burkin / V.A. / (916) 319-3550






AMENDED IN ASSEMBLY MARCH 19, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 1365

Introduced by Committee on Veterans Affairs

February 22, 2019

An act to amend Section 999.5 of the Military and Veterans Code,
relating to disabled veterans.

LEGISLATIVE COUNSEL’S DIGEST

AB 1365, as amended, Committee on Veterans Affairs. Disabled
Veteran Business Enterprise Program.

Under existing law, the administering agency for the California
Disabled Veteran Business Enterprise Program is the Department of
Genera Services, except in the case of contracts for professional bond
services. Existing law requiresthe Director of General Servicesto adopt
written policies and guidelines establishing a uniform process for state
contracting to provide a disabled veteran business enterprise (DVBE)
participation incentive to bidders, which all state agencies are required
to use when awarding contracts.

Existing law requires an awarding department, upon completion of
an awarded contract for which a commitment to achieve a DVBE goal
was made, to require the prime contractor that entered into a subcontract
with aDVBE to certify to the awarding department specified information
relating to amounts paid under the contract.

This bill would require an awarding department to directly informa
DVBE of itsinclusion in an awarded contract when the DVBE has been
identified as a subcontractor within the awarded contract. The bill
would require an awarding department to maintain all records of the
information provided by the prime contractor pursuant to-these these
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provisions and to retain the records for a minimum of 6 years after
collection. The bill would direct the awarding department to establish
appropriate review procedures for those records to ensure the accuracy
and completeness of the award amounts and paid amounts reported.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 999.5 of the Military and Veterans Code
is amended to read:

999.5. (@) Theadministering agency for the CaliforniaDisabled
Veteran Business Enterprise Program isthe Department of General
Services, except in the case of contracts for professional bond
services. The Department of General Services shall consult with
the California Disabled Veteran Business Enterprise Program
Advocate, appointed by the Secretary of the Department of
VeteransAffairs pursuant to Section 999.11, on al mattersrelating
to the California Disabled Veteran Business Enterprise Program.
The Director of General Services shall adopt written policies and
guidelines establishing auniform processfor state contracting that
would provide a disabled veteran busi ness enterprise participation
incentive to bidders. The incentive program shall be used by all
state agencies when awarding contracts.

(b) The Department of Veterans Affairs shall do al of the
following:

(1) Establish a method of monitoring adherence to the goals
specified in Sections 999.1 and 999.2.

(2) Promotethe CaliforniaDisabled Veteran Business Enterprise
Program to the fullest extent possible.

(3) Maintain complete records of its promotional efforts.

(4) Establish asystem to track the effectiveness of its efforts to
promote the California Disabled Veteran Business Enterprise
Program, which shall include regular, periodic surveys of newly
certified disabled veteran business enterprises to determine how
they learned of the program, why they became certified, and what
their experience with awarding departments has been.

(c) An awarding department shall not credit toward the
department’s 3-percent goal state funds expended on a contract
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with adisabled veteran business enterprise that does not meet and
maintain the certification requirements.

(d) Upon completion of an awarded contract for which a
commitment to achieve a disabled veteran business enterprise goal
was made, an awarding department shal require the prime
contractor that entered into a subcontract with a disabled veteran
business enterprise to certify to the awarding department al of the
following:

(1) The total amount the prime contractor received under the
contract.

(2) The name and address of the disabled veteran business
enterprise that participated in the performance of the contract.

(3) The amount each disabled veteran business enterprise
received from the prime contractor.

(4) That all payments under the contract have been made to the
disabled veteran business enterprise. An awarding department shall
keep that certification on file. A person or entity that knowingly
provides false information shall be subject to a civil penalty for
each violation in the minimum amount of two thousand five
hundred dollars ($2,500) and the maximum amount of twenty-five
thousand dollars ($25,000). An action for acivil penalty under this
subdivision may be brought by any public prosecutor in the name
of the people of the State of California and the penalty imposed
shall be enforceable as a civil judgment.

(e) An awarding department shall maintain al records of the
information provided by the prime contractor pursuant to
subdivision (d) and shall establish appropriate review procedures
for those records to ensure the accuracy and completeness of the
award amounts and paid amounts reported. The records shall be
maintained in a manner that facilitates access and review by
external auditors. Records collected pursuant to this subdivision
shall be retained for aminimum of six years after collection.

() When a disabled veteran business enterprise has been
identified asa subcontractor in an awarded contract, the awarding
department shall directly inform the disabled veteran business
enterprise of itsinclusion in the awarded contract.

)

(g) A prime contractor may, subject to the approva of the
Department of General Services, replace a disabled veteran
business enterprise identified by the prime contractor inits bid or
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offer, pursuant to subdivision (a) of Section 999.10, with another
disabled veteran business enterprise.

()

(h) Theadministering agency shall adopt rules and regulations,
including standards for good faith efforts, for the purpose of
implementing this section. Emergency regulations consistent with
this section may be adopted.

98
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Date of Hearing: March 26, 2019

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Jacqui Irwin, Chair
AB 160 (Voepel) — As Introduced January 7, 2019

SUBJECT: Employment policy: voluntary veterans’ preference

SUMMARY:: Enacts the “Voluntary Veterans’ Preference Employment Policy Act” to
authorize a private employer to establish and maintain a veteran’ preference employment policy.
Specifically, this bill:

1) Authorizes an employer with a veterans’ preference employment policy to require a veteran
to submit a United States Department of Defense form (DD 214) to be eligible for the
preference.

2) Specifies the granting of a veterans’ preference, in and of itself, does not violate any local or
state equal employment opportunity law or regulation.

3) Requires the Department of Veterans Affairs to assist any private employer in determining if
an applicant is a veteran, to the extent permitted by law.

EXISTING LAW:
Federal Law:

1) Establishes the Uniformed Services Employment and Reemployment Rights Act (USERRA),
which prohibits discrimination and retaliation against active duty military and veterans on the
basis of the person’s military membership, application for membership, performance of
service, application for service, or obligation. (38 U.S.C. Sec. 4311.)

2) Prohibits an employer’s use of the employee’s military membership, performance of service,
application for service, or obligation as a motivating factor as cause for an adverse
employment decision against the employee. (38 U.S.C. Sec. 4311.)

State Law:

1) Establishes the California Fair Employment and Housing Act (FEHA). The FEHA provides
that it is an unlawful employment practice for an employer to discriminate against a person
because of the race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status of that
person.

2) Allows employers, under the California Fair Employment and Housing Act (FEHA) to use
veterans' status as a factor in employee selection or to give special consideration to Vietnam—
era veterans.





AB 160
Page 2

FISCAL EFFECT: According to the Assembly Appropriations Committee which analyzed the
substantially similar AB 353 (Voepel, 2017):

Ongoing General Fund administrative costs to the Department of Veteran Affairs in the
range of $195,000 to $365,000. It is difficult to estimate the number of inquiries the
department would receive related to veteran verification. There are 1.8 million veterans in
California; roughly half are of working age. For illustration, if the department were to
process 2,500 inquires annually administrative costs would be in the lower end of this
range.

COMMENTS:

This bill seeks to establish the Voluntary Veterans’ Preference Employment Policy Act to allow
private employers to give veteran preference in employment decisions. The initiative captured by
this bill is the subject of the current priorities of the Department of Defense’s “Key DoD
Personnel and Readiness Issues Supporting Service Members and Families 2017”:

Allow private sector employers to offer hiring preference to veterans: Private sector
employers attempting to offer hiring preferences to veterans may be risking claims of
discrimination from applicants lacking military experience. States may establish laws or
policies that protect private sector employers from discrimination claims when offering
hiring preference to veterans.

According to the author:

“Veterans often have a diverse skillset to offer the workforce once they transition
into civilian life. The public sector enjoys a VVoluntary Veterans preference but the
private sector’s Voluntary Veterans Preference is now very much outdated. AB
160 gives private sector employers the option to a VVoluntary Veterans Preference
to all veterans who have served.”

According to the National Conference of State Legislatures (NCSL), similar veteran’s preference
laws have been enacted in 37 states across the country (including 33 states in the past three
years): Alabama, Arizona, Arkansas, Florida, Georgia, Idaho, Illinois, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Montana,
Nebraska, Nevada, New Hampshire, New Jersey, North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Texas, Utah,
Virginia, Washington, West Virginia and Wyoming.

Argument in opposition: According to the American Civil Liberties Union, “whatever rationale
there may have been decades ago when the current Vietnam veteran’s preference was enacted
with respect to gender discrimination, we do not believe it is necessary or appropriate to expand
that exemption in light of the subsequent addition of veterans as a protected class under the
FEHA. To do so would be to elevate one protected group over another.”
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Previous legislation: AB 353 (Voepel, 2017) was substantially similar to this bill and died in the
Senate Committee on Judiciary.

AB 1383 (Jones, 2016) was substantially similar to this bill and died in the Senate Committee on
Judiciary.

AB 556 (Salas, Chapter 691, Statutes of 2013) incorporated protection from discrimination and
retaliation for military employees and veterans into FEHA.

SB 36 (Baca, Chapter 201, Statutes of 1999) requires any city, county, or city and county,
general law or chartered, when it has established a civil service system, to implement a veterans’
preference system, or adopt a resolution identifying reasons that the local agency does not do so.

SB 1150 (Fletcher and Burns, Chapter 123, Statutes of 1945) requires military veterans’
preference on civil service employment lists.

This bill is double referred to the Labor and Employment Committee.
REGISTERED SUPPORT / OPPOSITION:
Support

American Legion, Department Of California

AMVETS, Department of California

California Association of County Veterans Service Officers
California State Commanders Veterans Council

National Guard Association of California

Society for Human Resource Management

Vietnam Veterans of America, California State Council

Oppose
American Civil Liberties Union of California

Analysis Prepared by: Jenny Callison / V.A./(916) 319-3550
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ASSEMBLY BILL No. 160

Introduced by Assembly Member Voepel
(Principal coauthor: Senator Jones)
(Coauthors: Assembly Members Choi, Gallagher, Lackey, and Mathis)
(Coauthors: Senators Bates and Portantino)

January 7, 2019

An act to amend Section 12940 of, and to add Article 3 (commencing
with Section 12958) to Chapter 6 of Part 2.8 of Division 3 of Title 2
of, the Government Code, relating to employment.

LEGISLATIVE COUNSEL’S DIGEST

AB 160, as introduced, Voepel. Employment policy: voluntary
veterans' preference.

Under the California Fair Employment and Housing Act (FEHA), it
isan unlawful employment practicefor an employer, unless based upon
abonafide occupational qualification or applicable security regulations
established by the United States or the State of California, to refuse to
hire or employ a person or to refuse to select a person for a training
program leading to employment, or to bar or discharge a person from
employment or a training program leading to employment, or to
discriminate against a person in compensation or in terms, conditions,
or privileges of employment because of the race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexua orientation, or military and
veteran status of that person. FEHA provides that nothing in that act
relating to discrimination on account of sex affects the right of an

Revised 2-21-19—See |last page. 99
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employer to use veteran status as a factor in employee selection or to
give specia consideration to Vietnam-era veterans.

Thishill would enact the Voluntary Veterans' Preference Employment
Policy Act to authorize a private employer to establish and maintain a
written veterans' preference employment policy, to be applied uniformly
to hiring decisions, to give avoluntary preferencefor hiring or retaining
aveteran over another qualified applicant or employee. The bill would
provide that the granting of a veterans preference pursuant to the hill,
in and of itself, shall be deemed not to violate any local or state equal
employment opportunity law or regulation, including, but not limited
to, the antidiscrimination provisions of FEHA. The bill would revise
the existing veteran status provision in FEHA to remove references to
discrimination on account of sex and to Vietnam-era veterans, and
would, instead, provide that nothing in that act relating to discrimination
affectstheright of an employer to use veteran status asafactor in hiring
decisionsif theemployer maintainsaveterans preference employment
policy established in accordance with the Voluntary Veterans
Preference Employment Policy Act. The bill would prohibit aveterans
preference employment policy from being established or applied for
the purpose of discriminating against an employment applicant on the
basis of a protected classification, as specified.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 12940 of the Government Code is

2 amended to read:

3 12940. It is an unlawful employment practice, unless based

4 upon abonafide occupationa qualification, or, except where based

5 upon applicable security regulations established by the United

6 Statesor the State of California:

7 (&) For an employer, because of the race, religious creed, color,

8 nationa origin, ancestry, physical disability, mental disability,

9 medical condition, geneticinformation, marital status, sex, gender,
10 gender identity, gender expression, age, sexua orientation, or
11 military and veteran status of any person, to refuse to hire or
12 employ the person or to refuse to select the person for a training
13 program leading to employment, or to bar or to discharge the
14 person from employment or from a training program leading to
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employment, or to discriminate agai nst the person in compensation
or in terms, conditions, or privileges of employment.

(1) This part does not prohibit an employer from refusing to
hire or discharging an employee with a physica or mental
disability, or subject an employer to any legal liability resulting
from the refusal to employ or the discharge of an employee with
a physical or mental disability, if the employee, because of a
physical or mental disability, isunable to perform the employee's
essential duties even with reasonable accommodations, or cannot
perform those duties in a manner that would not endanger the
employee's health or safety or the health or safety of others even
with reasonable accommodations.

(2) This part does not prohibit an employer from refusing to
hire or discharging an employee who, because of the employee's
medical condition, is unable to perform the employee’s essential
duties even with reasonable accommodations, or cannot perform
those duties in a manner that would not endanger the employee’s
health or safety or the health or safety of others even with
reasonable accommodations. Nothing in this part shall subject an
employer to any legal liability resulting from therefusal to employ
or the discharge of an employee who, because of the employee's
medical condition, is unable to perform the employee’s essential
duties, or cannot perform those duties in a manner that would not
endanger the employee’s health or safety or the health or safety
of others even with reasonable accommodations.

(3) Nothing in this part relating to discrimination on account of
marital status shall do either of the following:

(A) Affect theright of an employer to reasonably regulate, for
reasons of supervision, safety, security, or morale, the working of
spouses in the same department, division, or facility, consistent
with the rules and regulations adopted by the commission.

(B) Prohibit bona fide health plans from providing additional
or greater benefits to employees with dependents than to those
employees without or with fewer dependents.

(4) Nothingin thispart relating to discriminati on-en-acecount-of
sex shall affect the right of an empl oyer to use veteran status asa
factor i
Vretﬁam-eF&veteFaﬁs hmng demsons if the empl oyer malntal ns
a veterans preference employment policy established in
accordance with Article 3 (commencing with Section 12958). A
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veterans' preference employment policy shall not be established
or applied for the purpose of discriminating against an employment
applicant on the basis of any protected classification in this
subdivision.

(5) (A) This part does not prohibit an employer from refusing
to employ an individual because of the individual’s age if the law
compelsor providesfor that refusal. Promotionswithin the existing
staff, hiring or promotion on the basis of experience and training,
rehiring on the basis of seniority and prior service with the
employer, or hiring under an established recruiting program from
high schools, colleges, universities, or trade schoolsdo not, in and
of themselves, constitute unlawful employment practices.

(B) Theprovisionsof this part relating to discrimination on the
basis of age do not prohibit an employer from providing health
benefits or health care reimbursement plansto retired persons that
are atered, reduced, or eliminated when the person becomes
eligible for Medicare health benefits. This subparagraph applies
to all retiree health benefit plans and contractual provisions or
practices concerning retiree heath benefits and health care
reimbursement plans in effect on or after January 1, 2011.

(b) For alabor organization, because of therace, religious creed,
color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status of any person, to exclude,
expel, or restrict from its membership the person, or to provide
only second-class or segregated membership or to discriminate
against any person because of the race, religious creed, color,
national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexua orientation, or
military and veteran status of the person in the election of officers
of the labor organization or in the selection of the labor
organization’s staff or to discriminate in any way against any of
its-members-er-against-any-emploeyer—oragainst members, any
employer, or any person employed by an employer.

(c) For any person to discriminate against any person in the
selection, termination, training, or other terms or treatment of that
person in any apprenticeship training program, any other training
program leading to employment, an unpaid internship, or another
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limited duration program to provide unpaid work experience for
that person because of the race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military
and veteran status of the person discriminated against.

(d) For any employer or employment agency to print or circulate
or cause to be printed or circulated any publication, or to make
any nonjob-related inquiry of an employee or applicant, either
verbal or through use of an application form, that expresses,
directly or indirectly, any limitation, specification, or discrimination
astorace, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military and veteran status, or any intent
to make any such limitation, specification, or discrimination. This
part does not prohibit an employer or employment agency from
inquiring into the age of an applicant, or from specifying age
[imitations, if the law compels or provides for that action.

(e) (1) Except as provided in paragraph (2) or (3), for any
employer or employment agency to require any medical or
psychologica examination of an applicant, to make any medical
or psychological inquiry of an applicant, to make any inquiry
whether an applicant has a mental-disabiity-er disability, physical
disabttity disability, or medical condition, or to make any inquiry
regarding the nature or severity of a physical disability, mental
disability, or medical condition.

(2) Notwithstanding paragraph (1), an employer or employment
agency may inquire into the ability of an applicant to perform
job-related functions and may respond to an applicant’s request
for reasonable accommodation.

(3) Notwithstanding paragraph (1), an employer or employment
agency may require a medical or psychological examination or
make a medical or psychological inquiry of ajob applicant after
an employment offer has been made but prior to the
commencement of employment duties, provided that the
examination or inquiry isjob related and consistent with business
necessity and that all entering employees in the same job
classification are subject to the same examination or inquiry.
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() (1) Except as provided in paragraph (2), for any employer
or employment agency to require any medical or psychological
examination of an employee, to make any medical or psychological
inquiry of an employee, to make any inquiry whether an employee
has a mental disability, physical disability, or medical condition,
or to make any inquiry regarding the nature or severity of aphysical
disability, mental disability, or medical condition.

(2) Notwithstanding paragraph (1), an employer or employment
agency may require any examinations or inquiries that—t the
employer or employment agency can show to be job related and
consistent with business necessity. An employer or employment
agency may conduct voluntary medical examinations, including
voluntary medical histories,~whi€eh that are part of an employee
health program avail able to employees at that worksite.

(g) For any employer, labor organization, or employment agency
to harass, discharge, expel, or otherwise discriminate against any
person because the person has made a report pursuant to Section
11161.8 of the Pena-Cede-that Code, which prohibits retaliation
against hospital employeeswho report suspected patient abuse by
health facilities or community care facilities.

(h) For any employer, labor organization, employment agency,
or person to discharge, expel, or otherwise discriminate against
any person because the person has opposed any practicesforbidden
under this part or because the person hasfiled acomplaint, testified,
or assisted in any proceeding under this part.

(i) For any person to aid, abet, incite, compel, or coerce the
doing of any of the acts forbidden under this part, or to attempt to
do so.

() (1) Foranemployer, labor organization, employment agency,
apprenti ceship training4proegram program, or any training program
leading to employment, or any other person, because of race,
religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status, to harass an employee,
an applicant, an unpaid intern or volunteer, or a person providing
services pursuant to a contract. Harassment of an employee, an
applicant, an unpaid intern or volunteer, or a person providing
services pursuant to acontract by an employee, other than an agent
or supervisor, shall be unlawful if the entity, or its agents or
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supervisors, knows or should have known of this conduct and fails
to takeimmediate and appropriate corrective action. An employer
may also be responsiblefor the acts of nonemployees, with respect
to harassment of employees, applicants, unpaid interns or
volunteers, or persons providing services pursuant to acontract in
theworkplace, if the employer, or its agents or supervisors, knows
or should have known of the conduct and fails to take immediate
and appropriate corrective action. In reviewing cases involving
the acts of nonemployees, the extent of the employer’s control and
any other legal responsibility that the employer may have with
respect to the conduct of those nonemployees shall be considered.
An entity shall take all reasonable steps to prevent harassment
from occurring. Loss of tangiblejob benefits shall not be necessary
in order to establish harassment.

(2) Fheprovisions-of-this-subdivisien-are-This subdivision is
declaratory of existing law, except for the new duties imposed on
employers with regard to harassment.

(3 An employee of an entity subject to this subdivision is
personally liablefor any harassment prohibited by this section that
isperpetrated by the employee, regardless of whether the employer
or covered entity knows or should have known of the conduct and
fails to take immediate and appropriate corrective action.

(4) (A) For purposesof thissubdivision only, “employer” means
any person regularly employing one or more persons or regularly
receiving the services of one or more persons providing services
pursuant to a contract, or any person acting as an agent of an
employer, directly or indirectly, the state, or any political or civil
subdivision of the state, and cities. The definition of “employer”
in subdivision (d) of Section 12926 appliesto al provisionsof this
section other than this subdivision.

(B) Notwithstanding subparagraph (A), for purposes of this
subdivision, “employer” does not include a religious association
or corporation not organized for private profit, except as provided
in Section 12926.2.

(C) For purposes of this subdivision, “harassment” because of
sex includes sexua harassment, gender harassment, and harassment
based on pregnancy, childbirth, or related medical conditions.
Sexually harassing conduct need not be motivated by sexual desire.
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(5) For purposesof thissubdivision, “aperson providing services
pursuant to a contract” means a person who meets all of the
following criteria:

(A) The person has the right to control the performance of the
contract for services and discretion as to the manner of
performance.

(B) The person is customarily engaged in an independently
established business.

(C) The person has control over the time and place the work is
performed, supplies the tools and instruments used in the work,
and performs work that requires a particular skill not ordinarily
used in the course of the employer’s work.

(k) For an employer, labor organization, employment agency,
apprenticeship training program, or any training program leading
to employment, to fail to take all reasonable steps necessary to
prevent discrimination and harassment from occurring.

() (1) For an employer or other entity covered by this part to
refuse to hire or employ a person or to refuse to select a person
for a training program leading to employment or to bar or to
discharge a person from employment or from atraining program
leading to employment, or to discriminate against a person in
compensation or interms, conditions, or privileges of employment
because of a conflict between the person’s religious belief or
observance and any employment requirement, unlessthe employer
or other entity covered by this part demonstratesthat it has explored
any avail able reasonabl e alternative means of accommodating the
religious belief or observance, including the possibilities of
excusing the person from those duties that conflict with the
person’s religious belief or observance or permitting those duties
to be performed at another time or by another person, but isunable
to reasonably accommodate the religious belief or observance
without undue hardship, as defined in subdivision (u) of Section
12926, on the conduct of the business of the employer or other
entity covered by thispart. Religious belief or observance, as used
in this section, includes, but is not limited to, observance of a
Sabbath or other religious holy day or days, reasonable time
necessary for travel prior and subsequent to areligious observance,
and religious dress practice and religious grooming practice as
described in subdivision (g) of Section 12926. This subdivision
shall also apply to an apprenticeship training program, an unpaid
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internship, and any other program to provide unpaid experience
for a person in the workplace or industry.

(2) Anaccommodation of anindividual’sreligiousdress practice
or religious grooming practice is not reasonable if the
accommodation requires segregation of the individual from other
employees or the public.

(3) An accommodation is not required under this subdivision
if it would result in a violation of this part or any other law
prohibiting discrimination or protecting civil rights, including
subdivision (b) of Section 51 of the Civil Code and Section 11135
of this code.

(4) For an employer or other entity covered by this part to, in
addition to the employee protections provided pursuant to
subdivision (h), retaliate or otherwise discriminate against aperson
for requesting accommodation under this subdivision, regardless
of whether the request was granted.

(m) (1) For an employer or other entity covered by this part to
fail to make reasonable accommodation for the known physical
or mental disability of an applicant or employee. Nothing in this
subdivision or in paragraph (1) or (2) of subdivision (a) shall be
construed to require an accommodation that is demonstrated by
the employer or other covered entity to produce undue hardship,
as defined in subdivision (u) of Section 12926, to its operation.

(2) For an employer or other entity covered by this part to, in
addition to the employee protections provided pursuant to
subdivision (h), retaliate or otherwise discriminate against aperson
for requesting accommodation under this subdivision, regardless
of whether the request was granted.

(n) For an employer or other entity covered by this part to fail
to engage in a timely, good faith, interactive process with the
employee or applicant to determine effective reasonable
accommodations, if any, in response to a request for reasonable
accommodation by an employee or applicant with aknown physical
or mental disability or known medical condition.

(o) For an employer or other entity covered by this part, to
subject, directly or indirectly, any employee, applicant, or other
person to atest for the presence of a genetic characteristic.

(p) Nothinginthissection shall beinterpreted as preventing the
ability of employersto identify membersof the military or veterans
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for purposes of awarding a veteran's preference as permitted by
law.

SEC. 2. Article 3 (commencing with Section 12958) is added
to Chapter 6 of Part 2.8 of Division 3 of Title 2 of the Government
Code, to read:

Article 3. Voluntary Veterans' Preference Employment Policies

12958. This article shall be known, and may be cited, as the
Voluntary Veterans Preference Employment Policy Act.

12958.1. Asusedinthisarticle:

(@ “DD 214" means United States Department of Defense Form
214 or asimilarly effectiveformissued by that department relating
to separation from military service.

(b) “Private employer” means a business entity in the private
sector of this state with one or more employees.

(c) “Veteran” means a person who has served full time in the
Armed Forces in time of national emergency or state military
emergency or during any expedition of the Armed Forces and who
has been discharged or released under conditions other than
dishonorable.

(d) “Veterans' preference employment policy” means a private
employer’s voluntary preference for hiring or retaining a veteran
over another qualified applicant or employee.

12958.2. (&) Notwithstanding any other law, aprivate employer
may establish and maintain a written veterans preference
employment policy, which shall be applied uniformly to hiring
decisions,

(b) Anemployer withaveterans' preference employment policy
may require that a veteran submit a DD 214 to be eligible for the
preference.

() Thegranting of aveterans' preference pursuant to thisarticle,
in and of itself, shall be deemed not to violate any local or state
equal employment opportunity law or regulation, including, but
not limited to, this chapter.

(d) The Department of Veterans Affairs shall assist any private
employer in determining if an applicant is a veteran, to the extent
permitted by law.

(e) This section shal not be construed to authorize the
establishment or use of aveterans preference employment policy
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for the purpose of discriminating against an employment applicant

on the basis of any protected classification in subdivision (a) of
Section 12940.

REVISIONS:
Heading—Line 2.
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Date of Hearing: March 26, 2019

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Jacqui Irwin, Chair
AB 21 (Obernolte) — As Amended February 26, 2019

SUBJECT: Driver’s licenses: veteran designation

SUMMARY:: Removes the one-time $5 fee to a person applying for a driver's license or
identification card with a veteran designation after July 1, 2020.

EXISTING LAW:

1) Requires the Department of Veterans Affairs (DMV) to develop a verification form in
consultation with the Department of Motor Vehicles and the California Association of
County Veteran’s Service Officers (CVSOs). A CVSO verifies a person's veteran status and
signs the verification form, and DMV then accepts the signed verification form as proof of an
applicant's veteran status.

2) Upon payment of a fee and verification of an applicant's veteran status, requires DMV to
print the word "veteran" on the face of a driver's license or identification card.

3) Requires DMV to charge a one-time additional fee of $5 to a person applying for a driver's
license or identification card with a veteran designation and authorizes DMV to increase the
fee to not more than $15 to cover its reasonable costs.

4) Prohibits DMV from charging a fee for an original or replacement identification card to a
person who can verify the applicant’s status as a homeless person or homeless child or youth.

5) Prohibits DMV from charging a fee for an original or replacement identification card to a
person who can verify that they meet eligibility requirements for certain public assistance
programs, as specified.

6) Requires the DMV to charge an applicant $34 for the issuance or renewal of a driver's
license.

FISCAL EFFECT: Unknown

COMMENTS: In 2014, Governor Brown signed AB 935 (Frazier), Chapter 644, Statutes of
2014, requiring DMV to issue driver’s licenses and identification cards with a veteran
designation to eligible applicants, beginning November 2015. The purpose of the designation
was intended to give veterans an efficient means of proving their eligibility for benefits and
discounts instead of carrying their discharge papers, the DD-214, on their persons at all times. It
further provided incentive for veterans to visit their CVSO, who could in turn help them
determine what, if any, benefits for which they may be eligible.
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In California, the CVSO plays a critical role in veteran’s advocacy and is often the initial
community contact for veterans’ services. Veterans and their families come to CVSOs for free
assistance in filing claims with the U.S. Department of Veterans Affairs (VA) for the benefits
they have earned through their service. Their offices also offer free information and referral to
other federal, state, and local programs.

Two instances of veterans applying for the designation, visiting their CVSO, and filing claims
were noted in the CACVSO 2019 annual report.

1) An Air Force veteran who was injured off-base in an auto accident in the 1960s attempted to
file for benefits from the VA for the neck injury in 1968 and was turned down. In 2017, when
his driver license expired, he saw a DMV pamphlet that indicated he could get a veteran
designation on his license. He was directed to the Los Angeles County Department of
Military and Veterans Affairs where the CVSO, as part of a routine review, ordered medical
records and re-discovered the neck injury. The CVSO filed a claim and requested service-
related compensation. The VA awarded him $10,000 in back payment and he now receives a
monthly payment from the VA for a 90% service-connected disability.

2) A veteran was directed from the DMV to the Lassen County CVSO to be verified as a
veteran so he could obtain the veteran designation on his driver license. Since the CVSO had
not seen this veteran before, he was screened for possible eligibility for veteran’s benefits.
The veteran indicated that he had a VA service-connected disability rating of 20%. The
CVSO, noticing that the 76 year old veteran had a severely asymmetrical neck, asked him if
that injury was the source of his 20% rating, to which he replied yes. The CVSO then
assisted him with the process to be re-examined and reassessed, since the laws governing
eligibility and medical technology had changed since his medical evaluation 53 years ago.
The veteran is now rated at a 90% service connected disability.

As of December 31, 2018, 106,852 veterans have opted to have the veteran designation on their
license. According to the California Department of Veteran Affairs, 35,261 veterans applied for
benefits as a result of their visit with a CVSO to get the paperwork necessary for the veteran
designation. Those veterans are now receiving nearly $74 million in annual benefits. In addition,
nearly $40 million in benefits have been awarded retroactively.

In order to pay for the costs of administering the veteran designation program, DMV charges a
one-time $5 fee. This fee is currently waived for veterans who are either homeless or meet
income eligibility requirements for public assistance programs like CalWORKS, Medil-Cal and
CalFresh.

According to the author:

Current law requires the Department of Motor Vehicles to offer a “veteran”
designation on driver’s licenses and identification cards. This allows veterans to
more easily access benefits available to them, such as veteran discounts, without
requiring them to carry their discharge papers (DD-214), which are important
legal documents. As of December 2018, the DMV issued over 106,852 licenses
and identification cards with “veteran” designations. In this short time, the
program has already proved successful by helping 33% of these California
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veterans find additional federal veteran benefits they were entitled to but were
previously unaware of, totaling over $40 million of retroactive payments and $73
million to be received annually. Veterans have made significant sacrifices to serve
our country and have earned the distinction of a “veteran” designation on their
identification — a distinction they should not have to pay for.

Previous legislation: AB 935 (Frazier, Chapter 644, Statutes of 2014) requires the DMV to offer
a driver’s license or identification card printed with the word “veteran” to an eligible applicant.

AB 363 (Quirk-Silva, Chapter 579, Statutes of 2017) prohibits the DMV from charging the one-
time $5 fee to a person applying for a driver’s license or identification card with a veteran
designation if the applicant is homeless or is determined to have a current income level that
meets eligibility requirements for certain public assistance programs.

AB 1873 (Obernolte, 2018) was nearly identical to this bill. The bill was vetoed by Governor
Brown.

REGISTERED SUPPORT / OPPOSITION:
Support

AMVETS, Department Of California
Peace Officers Research Association of California
Riverside Sheriffs' Association

Opposition
None on File.

Analysis Prepared by: Jenny Callison / V.A. /(916) 319-3550






AMENDED IN ASSEMBLY FEBRUARY 26, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 21

Introduced by Assembly Member Obernolte
(Coauthors. Assembly Members Brough, Frazer, Eduardo Garcia,
and Mathis)

December 3, 2018

An act to amend Section 12811 of, and to amend and repeal Section
14901.1 of, the Vehicle Code, relating to driver’slicenses, and declaring
the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 21, asamended, Obernolte. Driver’slicenses. veteran designation.

Existing law requires the Department of Motor Vehicles to issue a
driver's license to an applicant when the department determines that
the applicant is lawfully entitled to a license. Existing law alows an
in-person applicant for adriver’slicense or identification card to request
theword “VETERAN" be printed on the face of the driver’slicense or
identification card, subject to certain requirements, including, among
others, verification of veteran status, as specified, and payment of a$5
fee, which the department is authorized to increase by regulation, in an
amount not to exceed $15, as specified. Commencing July 1, 2019,
existing law prohibits afeefrom being charged for that request if made
by (1) aperson who has been determined to have acurrent incomelevel
that meetsthe eligibility requirementsfor specified assistance programs,
or (2) a person who can verify-his-er-her their status as a homeless
person, in accordance with specified provisions.

This bill would make the payment of-that a fee by any veteran
inoperative no later than July 1, 2020, and repeal the law on January 1,
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and thereby indefinitely requiring the department to makethat a veteran
designation on-the a verified applicant’s license, without charge. The
bill also would make technical and conforming changes.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 12811 of the Vehicle Code is amended
2 toread:
3 12811. (a) (1) (A) When the department determinesthat the
4 applicantislawfully entitled to alicense, it shall issueto the person
5 adriver'slicense as applied for. The license shall state the class
6 of license for which the licensee has qualified and shall contain
7 the distinguishing number assigned to the applicant, the date of
8 expiration, thetruefull name, age, and mailing address or residence
9 address of the licensee, a brief description and engraved picture
10 or photograph of thelicenseefor the purpose of identification, and
11 space for the signature of the licensee.
12 (B) Each license shall also contain a space for the endorsement
13 of arecord of each suspension or revocation of the license.
14  (C) Thedepartment shall use whatever process or processes, in
15 theissuance of engraved or colored licenses, that prohibit, as near
16 aspossible, theability to ater or reproducethelicense, or prohibit
17 the ability to superimpose a picture or photograph on the license
18 without ready detection.
19 (2) In addition to the requirements of paragraph (1), alicense
20 issued to a person under 18 years of age shall display the words
21 “provisiona until age 18
22 (b) (1) Anapplicationfor anorigina or renewal driver’slicense
23 or identification card shall contain a space for the applicant to
24 enroll in the Donate Life California Organ and Tissue Donor
25 Registry. The application shall include check boxesfor an applicant
26 to mark either (A) Yes, add my name to the donor registry or (B)
27 1 do not wish to register at thistime.
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(2) The department shall inquire verbally of an applicant
applying in person for an original or renewal driver's license or
identification card at adepartment office asto whether the applicant
wishes to enroll in the Donate Life California Organ and Tissue
Donor Registry. Failure or refusal to answer this question or check
abox on the application form shall not be abasisfor the department
to deny an applicant adriver’slicense or identification card.

(3) Thefollowing language shall be included with the question

required by paragraph (1):

“Marking ‘Yes adds your name to the Donate Life California
Organ and Tissue Donor Registry and a pink ‘donor’ dot will
appear on your license. If you wish to remove your name from the
registry you must contact Donate Life California(see back); DMV
can remove the pink dot from your licenses but cannot remove
you from the registry.”

(4) The back of the application shall contain the following
statement:

“If, on the front of thisform, you marked ‘ Yes' to register as an
organ and tissue donor you are legally authorizing the recovery of
organs and tissues in the event of your death. Registering as a
donor will not affect your medical treatment in any way. As
outlined in the CaliforniaAnatomical Gift Act, your authorization
islegally binding and, unless the donor is under 18 years of age,
your decision does not require the consent of any other person.
For registered donors under 18 years of age, the legal guardian
shall make the fina donation decision. You may limit your
donation to specific organs or tissues, place usage restrictions, for
exampl e transplantation or research, obtain moreinformation about
donation, or remove your name from the registry on the-ateraet
Web—site internet website of Donate Life Cadlifornia
www.donatel IFEcalifornia.org.”

(5 Notwithstanding any other law, a person under 18 years of

age may register as a donor. However, the legal guardian of that
person shall make the final decision regarding the donation.
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(6) Thedepartment shall collect donor designation information
on all applications for an original or renewal driver’s license or
identification card.

(7) The department shall print the word “DONOR” or another
appropriate designation on the face of a driver's license or
identification card to aperson who hasindicated on the application
his-orer the person’s intent to enroll in the organ donation
program pursuant to this section.

(8) On a weekly basis, the department shall electronically
transmit to Donate Life California, a nonprofit organization
established and designated as the California Organ and Tissue
Donor Registrar pursuant to Section 7150.90 of the Health and
Safety Code, al of the following information from every
application that indicates the applicant’s decision to enroll in the
organ donation program:

(A) HiserherThe applicant’s true full name.

(B) Hiserher-The applicant’s residence or mailing address.

(C) Hisoerher-The applicant’s year of birth.

(D) HiserherTheapplicant’s Caiforniadriver’slicense number
or identification card number.

(9) (A) A personwho appliesfor anorigina or renewal driver’s
license or identification card may designate a voluntary
contribution of two dollars ($2) for the purpose of promoting and
supporting organ and tissue donation. This contribution shall be
collected by the department, and treated as avoluntary contribution
to Donate Life California and not as a fee for the issuance of a
driver'slicense or identification card.

(B) The department may use the donations collected pursuant
to this paragraph to cover its actual administrative costs incurred
pursuant to paragraphs (6) to (8), inclusive. The department shall
deposit al revenue derived pursuant to this paragraph and
remaining after the department’ s deduction for administrative costs
in the Donate Life California Trust Subaccount, that is hereby
created in the Motor Vehicle Account in the State Transportation
Fund. Notwithstanding Section 13340 of the Government Code,
all revenuein this subaccount is continuously appropriated, without
regard to fiscal years, to the Controller for alocation to Donate
Life Californiaand shall be expended for the purpose of increasing
participation in organ donation programs.
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(C) Thedepartment shall transmit to the Donate Life California
Organ and Tissue Donor Registry and the appropriate policy and
fiscal committees of the Legislature an annual report, and shall
make available quarterly updates, detailing funds collected through
voluntary contributions as well as a summary of applicants,
including al of the following nonidentifiable information:

(i) Date of application.

(i) Method of application (field office, online, or mail).

(iii) Donor registration status.

(iv) ZIP Code.

(v) Gender.

(vi) Year of birth,

(D) (i) The annual report to be submitted to the appropriate
policy and fiscal committees of the Legislature pursuant to
subparagraph (C) shall be submitted in compliance with Section
9795 of the Government Code.

(if) Pursuant to Section 10231.5 of the Government Code, the
requirement for submitting the annual report to the appropriate
policy and fiscal committees of the Legislature imposed under
subparagraph (C) is inoperative four years after the date the first
annual report is due.

(10) The enroliment form shall be posted on the Internet Web
sites for the department and the California Health and Human
Services Agency.

(11) Theenrollment shall constitute alegal document pursuant
to the Uniform Anatomical Gift Act (Chapter 3.5 (commencing
with Section 7150) of Part 1 of Division 7 of the Health and Safety
Code) and shall remain binding after the donor’s death despite any
express desires of next of kin opposed to the donation. Except as
provided in paragraph (5) of subdivision (b), the donation does
not require the consent of any other person.

(12) Donate Life California shall ensure that all additions and
deletions to the California Organ and Tissue Donor Registry,
established pursuant to Section 7150.90 of the Health and Safety
Code, shall occur within 30 days of receipt.

(13) Information obtained by Donate Life California for the
purposes of this subdivision shall be used for these purposes only
and shall not be disseminated further by Donate Life California.

(©) (1) All applications for a driver’s license or identification
card shall contain a space for an applicant to indicate whether-he
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er-she the applicant has served in the Armed Forces of the United
States and to give-hiser-her the applicant’s consent to be contacted
regarding eligibility to receive state or federal veterans benefits.
The application shall contain the following statement:

“By marking the veteran box on this application, | certify that |
am a veteran of the United States Armed Forces and that | want
to receive veterans benefits information from the California
Department of Veterans Affairs. By marking the veteran box on
thisapplication, | also consent to DMV transmitting my name and
mailing address to the California Department of Veterans Affairs
for this purpose only, and | certify that | have been notified that
this transmittal will occur.”

(2) The department shall collect the information obtained
pursuant to paragraph (1).

(3) As mutually agreed between the department and the
Department of VeteransAffairs, the department shall electronically
transmit to the Department of Veterans Affairs the following
information on each applicant who has identified that-he-er-she
the applicant has served in the Armed Forces of the United States
sincethelast datatransfer and has consented to be contacted about
veterans benefits:

(A) Hiserher-The applicant’strue full name.

(B) Hiserher-The applicant’s mailing address.

(4) Information obtained by the Department of VeteransAffairs
for the purposes of this subdivision shall be used for the purpose
of assisting individuals to access veterans benefits and shall not
be disseminated except as needed for this purpose.

(5 (A) Commencing November 11, 2015, an in-person
application for adriver'slicense or identification card shall allow
an applicant to request the word “VETERAN” be printed on the
face of the driver’'s license or identification card. A verification
form shall be developed by the Department of Veterans Affairsin
consultation with the Department of Motor Vehicles and the
Cdlifornia Association of County Veterans Service Officers to
acknowledge verification of veteran status. A county veterans
service office shall verify the veteran's status as a veteran, sign
the verification form, and return it to the veteran. The Department
of Motor Vehicles shall accept the signed verification form as
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proof of veteran status. Upon payment of the fee required pursuant
to Section 14901.1, subject to subparagraph (B), the word
“VETERAN?” shall be printed on the face of a driver’slicense or
identification card, in a location determined by the department,
and issued to a person who makes this request and presents the
verification form to the department.

(B) The department shall discontinue the fee required pursuant
to Section 14901.1 no later than July 1, 2020.

(d) A public entity or employee shall not be liable for loss,
detriment, or injury resulting directly or indirectly from false or
inaccurate information contained in the form provided pursuant
to subdivision (b).

(e) A contract shall not be awarded to anongovernmental entity
for the processing of driver’slicenses, unlessthe contract conforms
to all applicable state contracting laws and all applicable procedures
set forth in the State Contracting Manual.

98





SEC. 3. Section 14901.1 of the Vehicle Code, as added by
Section 2 of Chapter 579 of the Satutes of 2017, is amended to
read:

14901.1. (&) Inadditiontothefeesrequired by Section 14900,
14900.1, or 14902, and except as otherwise provided in subdivision
(b), the department shall charge a one-time fee of five dollars ($5)
to any person who requests, pursuant to paragraph (5) of
subdivision (c) of Section 12811, that the person’sdriver’slicense
or identification card be printed with the word “VETERAN” to
indicate that the person has served in the United States Armed
Forces. The department may increase the fee by regulation, in an
amount not to exceed fifteen dollars ($15), to reimburse the
department for its reasonable costs in processing and issuing a
request for a license or card issued pursuant to paragraph (5) of
subdivision (c) of Section 12811.

(b) (1) A-fee-shalnetbe-charged-On and after July 1, 2019,
the department shall not charge a fee for arequest made pursuant
to paragraph (5) of subdivision (c) of Section 12811 by either of
the following persons:

(A) A person who has been determined to be eligible to obtain
an original or replacement identification card at a reduced fee
pursuant to subdivision (c) of Section 14902.

(B) A person who can verify-hiserher the person’s status as a
homeless person and who has been determined to be eligible to
obtain an original or replacement identification card for no fee
pursuant to subdivision (d) of Section 14902.

(2) A person making a request under paragraph (1) shall have
his-or-her the person’s status as a veteran verified by a county
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veteran service officer pursuant to paragraph (5) of subdivision
(c) of Section 12811.

(c) Thissection shall become inoperative on the date the feeis
discontinued by the department pursuant to subparagraph (B) of
paragraph (5) of subdivision (c) of Section 12811, or July 1, 2020,
whichever occursfirst, and, as of January 1, 2021, is repealed.

SECH-

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order to eliminate the requirement that a veteran of the United
States Armed Forces pay an additional fee to have-his-erher the
veteran's driver’s license or identification card labeled with the
“VETERAN” designation at the earliest possible time, it is
necessary for this act to take effect immediately.
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Date of Hearing: March 26, 2019

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Jacqui Irwin, Chair
AB 55 (Eduardo Garcia) — As Amended March 6, 2019

SUBJECT: Department of Veterans Affairs: veterans’ services

SUMMARY:: Establishes a continuous appropriation — for each fiscal year commencing July 1,
2019 — of $11 million from the General Fund to the Department of Veterans Affairs (CalVet) and
makes it available for allocation to counties to fund the activities of county veterans service
officers (CVSOs). The bill also designates its provisions as an urgency statute. Specifically, this
bill:

1) Makes findings and declarations regarding the size, evolving demographic profile, and
emerging needs of California’s veteran population, the responsibilities of CVSOs in meeting
those needs, and the recent history of state funding of CVSO operations;

2) Defines the term “workload unit” to mean a specific claim activity used to allocate
subvention funds to counties, which is approved by CalVet, and performed by CVSOs;

3) Establishes a continuous appropriation — for each fiscal year commencing July 1, 2019 — of
$11 million from the General Fund to CalVet to be available for allocation to counties to
fund CVSO activities;

4) Deletes other provisions, makes conforming changes and other code cleanup;
5) Designates its provisions as an urgency statute.
EXISTING LAW:

1) Provides for CVSOs, who assist veterans in making claims for veterans benefits
(federal/state/local), and who perform other veteran-related services requested by the board
of supervisors.

2) Provides that the compensation and expenses of the CVSO shall be a county charge, but
CalVet, out of state moneys made available, shall pay each county a portion of those costs in
an amount determined by CalVet.

3) Provides for an annual state appropriation for the CVSOs as determined in each year's
Budget Act, currently funded at $5.6 million.

4) Requires CalVet to determine and report to the Department of Finance (DOF):

a) The number of claims filed to achieve benefits such as pension, disability compensation,
and health care on behalf of veterans and their dependents.

b) The annualized monetary value of benefits received by veterans and their dependents as a
result of the efforts of CVSOs, broken down by type of benefit.

¢) A summary of other services provided by CVSOs and participation in outreach activities,
such as homeless veteran “Stand Downs,” and job fairs.
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5) Requires CalVet, on or before October 1 of each year, to prepare and transmit its
determination for the preceding fiscal year to DOF and the Legislature.

6) Directs DOF to review CalVet's determination in time to use the information in the annual
Budget Act with regard to CalVet’s budget for the next fiscal year.

7) Provides that state subvention funds shall be disbursed each fiscal year on a pro rata basis to
counties that have established and maintain a CVSO in accordance with the staffing level and
workload of each CVSO under a formula based upon performance, as specified, developed
by CalVet.

8) Provides for a current budget allocation cap of $11 million of state funds and the
consideration for the annual budget to not exceed $5 million.

FISCAL EFFECT: Though this bill has not been analyzed in a fiscal committee, it would
establish an ongoing appropriation from the general fund to CalVet, for allocation to CVSOs, of
$11 million annually, an increase from the previous year’s budget of $5.6 million.

COMMENTS: According to the author:

“It is critical that the county veterans service officers receive a steady stream of funding because
there continues to be a large number of underserved veterans and dependents who are not aware
of the federal benefits available to them as a result of their military service. Studies from other
states show that increases in county veterans service officers result in larger amounts of federal
moneys to veterans. These new federal moneys and benefits are paid directly from the United
States Department of Veterans Affairs to the qualifying veterans or their dependents and are used
in the local economy.”

Benefits.

There are a variety of federal benefits available to eligible veterans of the U.S. Armed Forces.
These include, but are not limited to, the G.I. Bill and the V.A. home loan program. Determining
eligibility for some of these benefits can be as simple as providing a copy of one’s discharge
document. Others, particularly medical benefits, can be significantly more complicated. In
particular, if a veteran has left military service with an undocumented health or mental health
problem, substantiating that it is service-related, applying for medical benefits, and then waiting
for a response from the USDVA can take a very long time. Sometimes it is surviving family
members who are pursuing an earned benefit, often without the benefit of documentation. This is
complicated and arduous, and can prove burdensome enough that many forgo securing the
benefits they, or their family members, have earned.

To help with this process, California uses CVSOs, subject matter experts who assist veterans and
their family members navigate this process.

CVSOs, through claims initiation and development, and CalVet, through claims development
and representation, provide assistance to veterans and their dependents in preparing and
submitting claims and in representing claimants before the federal, state and local agencies
providing veterans benefits. CVSOs use CalVet-sponsored VetPro software to enhance their
claims reporting and tracking.
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Funding.

While CVSOs are independent local agencies, they are funded from a combination of local and
state resources. The state provides limited local assistance funding from various sources,
including the General Fund (subvention), Veterans Service Office Fund, and reimbursements
(Medi-Cal cost avoidance). The subvention funding is appropriated to CalVet, which allocates
the funds to the CVSOs.

From 2004 until recently, the state’s annual contribution to CVSO funding held at $2.6 million.
The Legislature enacted consecutive “one-time” augmentations of $3 million, which were
included, respectively, in the 2013-14 and 2014-15 Budget Bills. The 2015-16 state budget
process established the level of $5.6 as a new budgetary baseline.

Performance.

The CVSOs are generally regarded as providing a good return on investment. According to the
California Association of Veterans Services Officers, in fiscal year 2016/2017, claims filed with
the assistance of CVSOs resulted in the return of approximately $436 million in benefits to
California veterans and their families, against a combined operating cost for the state’s 54
CVSOs of $41.3 million.

It is difficult to project, however, how that return would scale with increased investment. The
proportion of veterans who receive compensation or benefits in a given county is expressed in
annual reporting as the “utilization rate,” and those rates vary from between 36.1 percent in
Solano County to 5.5 percent in San Benito County. A low utilization rate does not necessarily
mean a given CVSO is underperforming, and may accurately reflect the eligibility status of a
county’s veteran population. Not all veterans are eligible, and CVSOs may encounter
diminishing returns as their given veteran populations max out their available benefits. At what
point that would happen, however, is unclear.

Prior legislation.

AB 171 (Quirk-Silva, 2015) would have modified the formula by which CalVet allocates state
funds to county veterans service officers (CVSOs), and adds reporting requirements to help
determine how effectively and efficiently state funds are being spent. (Died, Senate Inactive File)

AB 2703 (Irwin, 2014) (1) would have required CalVet, no later than January 1, 2015, to develop
an allocation formula based upon performance standards that incentivize CVSO performance;
and (2) would have declared the Legislature’s intent to fund specified CVSO activities and to
provide an additional $400,000 for disbursement to the counties to encourage innovation and
reward outstanding service by CVSOs. (Held, suspense, Senate Committee on Appropriations)

SB 419 (Committee on Veterans Affairs, Chapter 48, Statutes of 2009) (1) revises findings and
declarations in existing law by declaring that 50 percent of the amount annually budgeted for
CVSOs is (should be) approximately $11 million (rather than the existing $5 million), and (2)
sunsets after January 1, 2016.

SB 418 (Committee on Veterans Affairs, Chapter 48, Statutes of 2009) revises existing
legislative findings and declarations with regard to the use of General Fund moneys for services





AB 55
Page 4

provided by veterans service organizations by clarifying that the General Fund monies shall not
be allocated until the annual budget for CVSOs reaches $5 million.

SB 608 (Johannessen, Chapter 318, Statutes of 1997) requires an annual report from CalVet to
Department of Finance (DOF) concerning the monetary benefits obtained for veterans from the
federal government by county veteran services officers. The bill requires DOF to consider the
reported data in constructing the annual budget of funding increases for CVSOs. The bill places a
limit on any increase based on this report of no more than $5 million from the General Fund for
this purpose.

SB 1043 (Newman, 2018) would have done the same as this bill, but the amount of the
continuous appropriation was $7 million. (Died without an author in Assembly Veterans Affairs
following the senator’s recall from office.)

REGISTERED SUPPORT / OPPOSITION:
Support

None on file.

Opposition

None on file.

Analysis Prepared by: Christian Burkin / V.A. / (916) 319-3550






AMENDED IN ASSEMBLY MARCH 6, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 55

Introduced by Assembly Member Eduardo Garcia
(Coauthors. Assembly Members Gallagher, Grayson,
Boerner Horvath, Mathis, and Voepel)

(Coauthors: Senators Archuleta, Chang, Jones, Nielsen, and WIk)

December 3, 2018

An act to add Section 972.3 to, and to repeal and add Section 972.1
of, the Military and Veterans Code, relating to veterans, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 55, asamended, Eduardo Garcia. Department of VeteransAffairs:
veterans' services.

Existing law requires the Department of Veterans Affairs to disburse
funds, appropriated to the department for the purpose of supporting
county veterans service officers pursuant to the annual Budget Act, on
apro ratabasis, to countiesthat have established and maintain acounty
veterans service officer in accordance with the staffing level and
workload of each county veterans service officer under aformulabased
upon performance developed by the department.

Thishbill would define aworkload unit for purposes of these provisions
to mean a specific claim activity that is used to alocate subvention
fundsto counties, which is approved by the department, and performed
by county veterans service officers. The bill would appropriate on an
annual basi sthe sum of-$#606;000 $11,000,000 from the General Fund
to the Department of Veterans Affairs to be available for allocation to
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counties to fund the activities of county veterans service officers, as
specified. The bill would also delete obsolete provisions and would
make conforming changes.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %;. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the
following:

(8 Since 2001, the ongoing conflicts in the Middle East and
Africa have created a new generation of veterans who may be
eligible for federal veterans benefits because of their war service
and their physical and mental conditions.

(b) Cdifornians make up to 10 percent of the federal military
forces used in these conflicts. Furthermore, the CaliforniaNational
Guard and California-based reserve units have contributed
significantly to these current conflicts.

(c) Many of the morethan 400,000 returning Californiaveterans
are not aware of the federal and state benefits that are available to
them.

(d) Additionally, it is estimated that in California there are
hundreds of thousands of veterans, as well as their widows or
widowers, who are unaware that they may be eligible for pensions
from the federal government based upon their, or their spouses’,
past military servicein World War 11, Korea, Vietnam, or the Gulf
War.

(e) Cdifornia's county veterans service officers are the initial
local point of contact for claimants accessing the United States
Department of Veterans Affairs.

(f) Cadlifornias veteran benefits delivery model is similar to
many other states with a close partnership between the California
Department of Veterans Affairs and the county veterans services
officerswho arethe* boots on the ground” and act asthe distributed
network for outreach, claim initiation, and development.

Ry
(g) A Cdlifornia Department of Veterans Affairs report to the
Legidature in 2007 titled “Strategies to Improve California’s
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Utilization of Veteran Benefits’ noted that in comparison to Florida
and Texas, states with comparabl e veterans populations, California
could increase federal benefitsinto the stateif it put more trained,
professional veteran service representatives in the field. This
finding was also supported by independent research.

(h) Performance metrics gathered when county veterans service
officer funding was first authorized shows a direct correlation
between increased state funding for new hires and increased
monetary benefits for veterans.

Y0

(i) The cost of maintaining county veterans service officersare
shared from county general funds and state reimbursement to the
counties. In 1997, in order to track performance, the Legislature
enacted, and the Governor signed into law, Senate Bill 608, which
required the California Department of VeteransAffairsto annually
report the amount of monetary benefits paid to veterans by the
federal government that were attributable to the assistance of
county veterans service officers. Senate Bill 608 also required the
Department of Financeto consider anincreasein the annual budget
for county veterans service officers of up to $5 million, if approved
inthe annual budget process. In 2009, the L egislature enacted, and
the Governor signed into law, Senate Bill 419, which raised this
amount to $11 million, if approved in the annual budget process.

() Asaresult of this annual reporting, by the end of 2016, it
was determined that from 1995 to 2016, inclusive, the state had
cumulatively budgeted $58.2 million for its share of the cost of
the county veterans service officers. Asaresult of thisinvestment,
county veterans service officers were able to assist local veterans
in obtaining $5.4 billion in new federal moneys. Thisis areturn
of about $93 for every $1 the state allocates to county veterans
service officers. Furthermore, the $5.4 billion only reflects the
actual monetary benefits qualified for in agiven year. The monetary
benefitsqualified for in prior years are not tracked, yet the veterans
and their dependents may continue to receive those benefits for
the rest of their lives. Added to this stellar return on the state’'s
investment, but not counted in the annual reporting, are the
Medi-Cal cost avoidance savings incurred as a result of county
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veterans service officers qualifying and shifting veterans away
from Medi-Cal and into the appropriate federal veterans program.

(K) County veterans service officers accomplished al of this
without ever reaching the allowabl e state budget allocation of $11
million, setin 2009. To date, county veterans service officers have
not received more than $5.6 million per year from the state.

() Itiscritical that the county veterans service officers receive
a steady stream of funding because there continues to be a large
number of underserved veterans and dependentswho are not aware
of thefederal benefitsavailable to them asaresult of their military
service. Studies from other states show that increases in county
veterans service officersresult in larger amounts of federal moneys
to veterans. These new federal moneys and benefits are paid
directly from the United States Department of Veterans Affairsto
the qualifying veterans or their dependents and are used in the
local economy.

SEC. 2. Section 972.1 of the Military and Veterans Code is
repealed.

SEC. 3. Section 972.1 is added to the Military and Veterans
Code, to read:

972.1. (a) Funds shall be disbursed each fiscal year on a pro
rata basis to counties that have established and maintain a county
veterans service officer in accordance with the staffing level and
workload units of each county veterans service officer under a
formula based upon performance that shall be developed by the
Department of Veterans Affairs for these purposes.

(b) For the purposes of this section, “workload unit” means a
specific claim activity that is used to allocate subvention funds to
counties, which is approved by the department, and performed by
county veterans service officers.

(c) Thedepartment shall annually determinethe amount of new
or increased monetary benefits paid to eligible veterans by the
federal government attributable to the assistance of county veterans
service officers. The department shall, on or before October 1 of
each year, prepare and transmit its determination for the preceding
fiscal year to the Department of Finance and the Legislature. The
Department of Finance shall review the department’s determination
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in time to use the information in the annual Budget Act for the
budget of the department for the next fiscal year.

(d) TheLegidaturefindsand declaresthat it isan efficient and
reasonable use of state funds to increase the annual budget for
county veterans service officers up to a total of eleven million
dollars ($11,000,000) if it isjustified by the monetary benefitsto
the state’s veterans attributabl e to the effort of these officers.

SEC. 4. Section 972.3 is added to the Military and Veterans
Code, to read:

972.3. Notwithstanding Section 13340 of the Government
Code, thesum ofswe&mﬂhe&deHa%@?—G@%G@) eleven million
dollars ($11,000,000) is hereby approprlated annually from the
Genera Fund each fiscal year commencing July 1, 2019, to the
Department of Veterans Affairs to be available for allocation to
counties to fund the activities of county veterans service officers
pursuant to subdivision (a) of Section 972.1.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order to provide for uninterrupted continuity of services
critical to the successful reintegration of California’s veterans, to
increase California's utilization of veteran benefits at the earliest
possible time, and to ensure veterans' claims for benefits are
processed in atimely manner, it isnecessary that this act take effect
immediately.

98






AB 550
Page 1

Date of Hearing: March 26, 2019

ASSEMBLY COMMITTEE ON VETERANS AFFAIRS
Jacqui Irwin, Chair
AB 550 (Flora) — As Introduced February 13, 2019

SUBJECT: Veterans: Medical Foster Home Pilot Program

SUMMARY:: Re-establishes the Medical Foster Home Pilot Program, under substantially
similar requirements as a pilot program established under previous legislation, which has since
expired. Specifically, this bill:

1) States the intent of the Legislature to expand the United States Department of Veterans
Affairs (USDVA) medical foster home program in California by authorizing the USDVA to
establish medical foster homes that are exempt from state regulation under the Residential Care
Facilities for the Elderly Act, the California Community Care Facilities Act, and Chapter 3.01
(commencing with Section 1568.01) of Division 2 of the Health and Safety Code;

2) Defines “medical foster home” to have the same meaning as it is defined in Section 17.73 of
Title 38 of the Code of Federal Regulations;

3) Defines “medical foster home caregiver” as the primary person who provides care to a
veteran resident in a medical foster home;

4) Defines “USDVA facility” as a United States Department of Veterans Affairs facility;

5) States that no sooner than June 1, 2020 a USDVA facility may establish in this state a
medical foster home program that is not subject to licensure or regulation under the California
Residential Care Facilities for the Elderly Act (Chapter 3.2 (commencing with Section 1569) of
Division 2 of the Health and Safety Code), the California Community Care Facilities Act
(Chapter 3 (commencing with Section 1500) of Division 2 of the Health and Safety Code), or
Chapter 3.01 (commencing with Section 1568.01) of Division 2 of the Health and Safety Code if
all of the following requirements are satisfied:

a) The medical foster home meets the requirements of Sections 17.73 and 17.74 of Title 38
of the Code of Federal Regulations.

b) The USDVA facility submits or has submitted a proposal to establish a medical foster
home program to the Director of Home and Community-Based Care in Geriatrics and
Extended Care Services in the Central Office of the USDVA and that director authorizes
or has authorized the program.

c) The USDVA facility establishing the foster home agrees to be subject to the jurisdiction
of the California State Auditor for the purpose of evaluating the program created under
this chapter. Consistent with this agreement, the USDVA facility shall provide data,
information, and case files as requested by the California State Auditor to perform all of
the California State Auditor’s duties in evaluating the program created under this chapter.

d) A medical foster home caregiver or an individual, other than a veteran resident, who is
over 18 years of age and is residing in the medical foster home shall be a registered
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independent home care aide, pursuant to Chapter 13 of Division 2 of the Health and
Safety Code (commencing with Section 1796.10).

6) States the intent of the legislature that the California State Auditor, upon a request to the
Joint Legislative Audit Committee, conduct an audit no sooner than January 1, 2021 that assesses
and evaluates the pilot program created in this bill, and that the audit evaluate the success of the
pilot program by confirming that the USDVA facilities are meeting their goals and standards,
and make recommendations to the legislature regarding the continuation of the program,
including but limited to recommendations regarding changes or reforms needed for improvement
of the program.

7) Isrepealed as of January 1, 2023.
EXISTING LAW:

1) Establishes the Department of Veterans Affairs, which is responsible for administering
various programs and services for the benefit of veterans.

2) Provides for the licensure of residential care facilities for the elderly (RCFES), community
care facilities, and residential care facilities for persons with chronic, life-threatening illness by
the California State Department of Social Services.

3) Exempts from the application of these provisions specified facilities, including general acute
care hospitals and clinics.

4) Authorizes the California State Auditor, upon the request by the Joint Legislative Audit
Committee and to the extent funding is available, to audit a state or local governmental agency,
as defined, or any other publicly created entity.

FISCAL EFFECT: This bill has not been analyzed in a fiscal committee.
COMMENTS:
According to the author:

“AB 550 establishes the Medical Foster Home pilot program and gives veterans options on how
and where they would like to age. The integrity of the program and the safety of the participants
would be upheld through the strict oversight of the USDVA and the jurisdiction of the California
State Auditor.

California families are ready and willing to open their homes to veterans, giving them the option
to live out the rest of their days in a family setting rather than that of an institution. They are
ready to serve those who have served, and AB 550 will make this possible.”

Background:

The U.S. Department of Veterans Affairs oversees the Medical Foster Home (MFH) program.
According to the USDVA, MFHs are private homes in which a trained caregiver provides
services to a few individuals. Some, but not all residents are veterans. USDVA inspects and
approves all MFHSs, but does not actually provide or pay for the homes.
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MFHs often serve as an alternative to a nursing home. They may be appropriate for veterans who
require nursing home care but prefer a non-institutional setting with fewer residents.

MFHSs have a trained caregiver on duty 24/7. This caregiver can help the veteran carry out
activities of daily living (e.g., bathing and getting dressed). The USDVA ensures that the
caregiver is well-trained to provide USDVA planned care.

To be eligible for a MFH, a veteran must be enrolled in Home Based Primary Care, a USDVA
program through which health care services are provided to veterans in their homes. Veterans
must pay for the MFH themselves or rely on other insurance. The charge for a MFH is about
$1500 to $3000 each month based on income level and level of care required.

MFHs are only able to operate in California as Residential Care Facilities for the Elderly.
Residential Care Facilities for the Elderly:

The Community Care Licensing (CCL) division of the Department of Social Services develops
and enforces regulations designed to protect the health and safety of individuals in 24-hour
residential care facilities and day care. These facilities include child care centers, RCFEs, and
foster family homes and group homes.

The approximately 7,500 RCFEs in California are licensed to provide housing and a range of
supportive services, such as assistance with activities of daily living, for up to 175,000 people
annually.

Traditionally, RCFEs have been used as nonmedical placements for individuals with less acute
medical needs than those who qualify for skilled nursing home placement, with some exceptions.

Nearly 80% of California’s RCFEs are licensed for four to six beds.
Previous legislation:

AB 1821 (Gordon), Chapter 650, Statutes of 2014, established the Medical Foster Home Pilot
Program from June 1, 2015, until January 1, 2018, which authorized a USDVA facility to
establish a medical foster home that is not subject to licensure or regulation as a residential care
facility for the elderly, a community care facility, or a residential care facility for persons with
chronic, life-threatening illness, pursuant to specified federal requirements. Existing law required
the USDVA facility establishing the home to agree to be subject to the jurisdiction of the
California State Auditor, and further required the USDVA to obtain criminal background
information for caregivers and specified individuals residing in the home.

The authority granted by AB 1821 was never exercised, however, and so no audit was
conducted. Assembly Bill 2607 (Berman), 2018, would have re-authorized the Medical Foster
Home Pilot Program. In background materials, Berman cited “complications at the federal level
relating to the background check process” as a principle reason for the program’s failure to
launch. The provisions in AB 2607 governing background checks were therefore different from
those in its predecessor legislation. Rather than requiring the USDVA to collect fingerprints from
MFH caregivers and other non-veteran residents living in the home, and submit them to the
Department of Justice for background checks, this bill piggybacked on the existing independent
home care aide background check and registration provisions in Division 2 Chapter 13 Article 4
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of the Health and Safety Code, by requiring MFH caregivers to be registered independent home
care aides. This eliminated the role of the U.S. Department of Veterans Affairs in processing
background checks. However, AB 2607 died in the Assembly Committee on Appropriations.

REGISTERED SUPPORT / OPPOSITION:
Support

California Association for Health Services at Home
Opposition

None on file.

Analysis Prepared by: Christian Burkin / V.A. / (916) 319-3550
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ASSEMBLY BILL No. 550

Introduced by Assembly Member s Flora and Berman

February 13, 2019

An act to add and repeal Chapter 5 (commencing with Section 1850)
of Division 8 of the Military and Veterans Code, relating to veterans.

LEGISLATIVE COUNSEL’S DIGEST

AB 550, as introduced, Flora. Veterans: Medical Foster Home Pilot
Program.

Existing law establishes the Department of Veterans Affairs, which
is responsible for administering various programs and services for the
benefit of veterans. Existing law providesfor the licensure of residential
carefacilitiesfor the elderly, community care facilities, and residential
care facilities for persons with chronic, life-threatening illness by the
State Department of Social Services. Existing law exempts from the
application of these provisions specified facilities, including general
acute care hospitals and clinics. Existing law authorizes the California
State Auditor, upon the request by the Joint L egidlative Audit Committee
and to the extent funding is available, to audit a state or local
governmental agency, as defined, or any other publicly created entity.

This bill would establish the Medical Foster Home Pilot Program
until January 1, 2023, under which a United States Department of
VeteransAffairs (USDVA) facility may establish amedical foster home
that isnot subject to licensure or regulation asaresidential care facility
for the elderly, a community care facility, or aresidential care facility
for persons with chronic, life-threatening illness, pursuant to specified
federal requirements. The bill would require a USDVA facility
establishing the home to agree to be subject to the jurisdiction of the
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California State Auditor, and would require a medical foster home
caregiver or an individual, other than a veteran resident, who is over
18 years of age and is residing in the medical foster home to be a
registered independent home care aid, as specified. The bill would state
theintent of the Legidature that the California State Auditor, in response
to arequest to the Joint Legidative Audit Committee, conduct an audit
evaluating the pilot program created by thisbill no sooner than January
1, 2021, as specified.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Itistheintent of the Legislature to expand the
United States Department of VeteransAffairs medical foster home
program in Californiaby authorizing the United States Department
of VeteransAffairsfacilitiesin the state to establish medical foster
homes that are exempt from regulation under the California
Residential Care Facilities for the Elderly Act, the California
Community Care Facilities Act, and Chapter 3.01 (commencing
with Section 1568.01) of Division 2 of the Health and Safety Code.

SEC. 2. Chapter 5 (commencing with Section 1850) is added
to Division 8 of the Military and Veterans Code, to read:

CHAPTER 5. MEDICAL FOosTER HOME PiLoT PROGRAM

1850. This chapter shall be known and may be cited as the
Medical Foster Home Pilot Program.

1851. The following definitions shall apply for purposes of
this chapter:

(@) “Medical foster home” has the same meaning as that term
is defined in Section 17.73 of Title 38 of the Code of Federal
Regulations.

21 (b) “Medical foster home caregiver” meansthe primary person
22 who provides care to a veteran resident in amedical foster home.
23 (c) “USDVA facility” means a United States Department of
24 VeteransAffairsfacility.

25  (d) “Veteran resident” has the same meaning as that term is
26 defined in Section 17.73 of Title 38 of the Code of Federa
27 Regulations.
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1852. A USDVA facility may establish amedical foster home
program in California pursuant to this chapter no sooner than June
1, 2020. A medical foster home established pursuant to that
program is not subject to licensure or regulation under the
CaliforniaResidentia Care Facilitiesfor the Elderly Act (Chapter
3.2 (commencing with Section 1569) of Division 2 of the Health
and Safety Code), the California Community Care Facilities Act
(Chapter 3 (commencing with Section 1500) of Division 2 of the
Health and Safety Code), or Chapter 3.01 (commencing with
Section 1568.01) of Division 2 of the Health and Safety Code if
all of the following requirements are satisfied:

(@ Themedical foster home meetsthe requirements of Sections
17.73 and 17.74 of Title 38 of the Code of Federal Regulations.

(b) The USDVA facility submits or has submitted a proposal
to establish amedical foster home program to the Director of Home
and Community-Based Care in Geriatrics and Extended Care
Services in the Central Office of the USDVA and that director
authorizes or has authorized the program.

(c) The USDVA facility establishing the foster home agrees to
be subject to the jurisdiction of the California State Auditor for
the purpose of evaluating the program created under this chapter.
Consistent with this agreement, the USDVA facility shall provide
data, information, and case files as requested by the California
State Auditor to perform all of the California State Auditor’sduties
in evaluating the program created under this chapter.

(d) A medical foster home caregiver or anindividual, other than
aveteran resident, who is over 18 years of age and isresiding in
the medical foster home shall be a registered independent home
care aid, pursuant to Chapter 13 of Division 2 of the Health and
Safety Code (commencing with Section 1796.10).

1853. Itistheintent of the Legislature that the California State
Auditor, in response to a regquest to the Joint Legislative Audit
Committee, conduct an audit that assesses and eval uates the pilot
program created by this chapter no sooner than January 1, 2021.
It isthe intent of the Legidature that the audit be used to do both
of the following:

(a) Evaluatethe successof the pilot program by confirming that
the USDVA facilities are meeting their goals and standards.

(b) Make recommendations to the Legislature regarding the
continuation of the program, including, but not limited to,
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1 recommendations regarding changes or reforms needed for
2 improvement of the program.

3 1854. Thischapter shall remain in effect only until January 1,
4 2023, and as of that date is repealed.
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